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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
 

EXITING THE EUROPEAN UNION 
ANIMALS, PLANTS, FEED AND FOOD CONTROLS 

 
The Official Controls (Animals, Feed and Food, Plant Health etc) (Amendment) (No.2) 
(EU Exit) Regulations 2020 
 
A brief explanation of law that the proposals amend 
 

This particular notification and proposed instrument covers official controls in a 
number of areas: 
 

 animals (including fish) and animal products 

 plant and plant products 

 food and feed safety / imports of food and feed 

 organic production and labelling 
 

The purpose of this instrument is to make further amendments to retained EU law 
governing official controls on animals and animal products, plants and plant 
products, including food and other imports relevant to the agri-food chain to ensure 
compliance with rules in the area of food and food safety, the release of GMOs, feed 
and feed safety, animal health, health risks from animal by-products, animal welfare, 
plant health and plant protection products, organic production and labelling, and the 
use and labelling of geographical indicators.  The changes are necessary to ensure 
retained direct EU law made under Regulation (EU) 2017/625 (“the Official Controls 
Regulation”) operates effectively immediately after the end of the Transition Period . 
 
This instrument ensures that a functioning system of official controls is retained in 
law and is in force at the end of the Transition Period, by making operability 
amendments under the European Union (Withdrawal) Act 2018 (“the Withdrawal 
Act”) to retained direct EU law made under the Official Controls Regulation. . 
 
Official controls are performed in accordance with the Official Controls Regulation, 
to verify compliance with rules in a number of areas which protect human, animal or 
plant health, animal welfare or the environment.  These controls are integral to the 
protection of human health and biosecurity in the UK. They both deliver a risk-based 
and closely defined regime for checking the provenance, health and lack of 
contamination of SPS goods before they are allowed to pass beyond the control 
points at the UK border, and make provision for official controls on the production 
within the UK of products of animal origin for human consumption, and official 
controls in relation to plant health. 

 
This instrument supplements the body of official controls amendments set out in the 
Official Controls (Animals, Feed and Food, Plant Health Etc.) (Amendment) (EU 
Exit) Regulations 2020, which received Scottish Parliament consent at the Rural 
Economy and Connectivity Committee meeting of 18 November 2020, and was 
made by the Secretary of State on 9 December 2020. It principally makes 
amendments to tertiary legislation made by the Commission under the Official 
Controls Regulation. It rectifies deficiencies arising from the withdrawal of the United 
Kingdom from the European Union which, if not amended, would prevent the system 
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of official controls from being able to operate effectively after the end of the 
Transition Period. 
 
This instrument also makes minor amendments to domestic regulations which will 
extend to Scotland. Minor amendments are made to the Official Controls (Animals, 
Feed and Food, Plant Health Fees etc.) Regulations 2019 (SI 2019/1488) which 
makes provision for implementation and enforcement of the Official Controls 
Regulation and extends to Scotland as regards the devolved area of organic 
production and labelling, and the reserved area of use and labelling of geographical 
indicators. Minor amendments are also made to a number of earlier EU exit 
instruments.  Minor amendments are also made to the Veterinary Medicines 
Regulations 2013 and which extend to Scotland, but relate to the reserved matter of 
the regulation of veterinary medicinal products.  
 

The deficiency amendments set out in this instrument will allow direct retained EU 
Regulations and EU-derived domestic OCR legislation  to continue to be fully 
operable, after the end of the Transition Period. This instrument will allow the UK to 
continue to deliver controls and checks on all imports to Great Britain subject to 
sanitary and phyto-sanitary checks which vary proportionately, depending on the 
specific risk factors of the commodity itself and of the country of export (so for 
example, whether the import is of live animals, products of animal origin or plant 
material; or whether it is being exported from a country with any current known 
incidences of relevant animal or plant diseases. 

This instrument does not apply to Northern Ireland, as under Annex 2 to the Ireland 
/Northern Ireland Protocol, the Official Controls Regulation applies as Union law to 
and in the United Kingdom in respect of Northern Ireland.  

 
The following legislation is amended by the proposed statutory instrument: 

 
Amendments to 
 

Delegated and implementing acts made under the Official Controls Regulation: 
 

Commission Implementing Regulation (EU) 2019/66 
Commission Delegated Regulation (EU) 2019/624 
Commission Delegated Regulation (EU) 2019/625 
Commission Implementing Regulation (EU) 2019/626 
Commission Implementing Regulation (EU) 2019/627 
Commission Implementing Regulation (EU) 2019/628 
Commission Delegated Regulation (EU) 2019/1012 
Commission Implementing Regulation (EU) 2019/1014 
Commission Delegated Regulation (EU) 2019/1081 
Commission Implementing Regulation (EU) 2019/1715 
Commission Implementing Regulation (EU) 2019/1793 
Commission Delegated Regulation (EU) 2019/2074 
Commission Implementing Decision (EU) 2019/2098 
Commission Delegated Regulation (EU) 2019/2123 
Commission Delegated Regulation (EU) 2019/2124 
Commission Delegated Regulation (EU) 2019/2125 
Commission Delegated Regulation (EU) 2019/2126 
Commission Implementing Regulation (EU) 2019/2128 
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Commission Implementing Regulation (EU) 2020/1540 
Commission Implementing Regulation (EU) 2020/1641 
 
Amendments to domestic legislation applying to Scotland: 
 
The Veterinary Medicines Regulations 2013 
The Animal Feed (Amendment) (EU Exit) Regulations 2019 
The Official Controls (Animals, Feed and Food, Plant Health Feed etc.) 
Regulations 2019 
The Aquatic Animal Health and Plant Health (Legislative Functions) (EU Exit) 
Regulations 2019 
The Food and Feed Hygiene and Safety (Miscellaneous Amendments etc.) (EU 
Exit) Regulations 2020  
The Plant Health (Amendment etc.) (EU Exit) Regulations 2020 
The Plant Health (Phytosanitary Conditions) (Amendment) (EU Exit) Regulations 
2020 
The Official Controls (Animals, Feed and Food, Plant Health etc.) (Amendment) 
(EU Exit) Regulations 2020 
The Import of, and Trade in Animals and Animal Products (Miscellaneous 
Amendments) (EU Exit) Regulations 2020 

 
Summary of the proposals and how these correct deficiencies 
 
The UK Government intends to bring forward the proposed SI under section 8 of the 
European Union (Withdrawal) Act 2018. The purpose is to address deficiencies in 
the official controls legislation described above as retained EU law to ensure that it 
will operate effectively at the end of the transition period on 31 December 2020. 
 

This instrument ensures that a functioning system of official controls is retained in  
law and is in force at the end of the Transition Period, by making operability 
amendments under the EU (Withdrawal) Act 2018 (“the Withdrawal Act”) to retained 
EU law on official controls.  
 

The retained EU Regulations being amended by this instrument set out a regime of 
official controls to be taken in relation to plant health, in relation to the production of 
products of animal origin intended for human consumption, and in relation to imports 
animals and goods, simplifying and harmonising controls across the entire agri-food 
chain. OCR supports EU and UK biosecurity, helping to prevent the spread of 
animal and plant diseases, uphold the humane treatment of animals, and raise 
standards of food safety and consumer protection. 
 
This instrument does not introduce changes to sanitary and phyto-sanitary (SPS) 
imports control policy.  This instrument will maintain existing delivery of a robust 
import controls mechanism for all SPS imports to the UK.  The operability 
amendments in this instrument fall into the following broad categories: 
 

 Maintaining for Great Britain the same controls structure, definitions, powers 
and processes currently in force for UK (and EU) border controls for all SPS 
goods; 

 Repealing provision in connection with arrangements which involve the 
Commission and which will no longer exist (for example, revoking Regulation 
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(EU) 2019/723 which sets out the standard model form to be used in the 
annual reports submitted to the Commission by Member States); 

 Replacing references to the Commission in line with the amendments that are 
being made to the Official Controls Regulation,  for example, by referring to 
the ‘appropriate authority’ as it will be defined in the Official Controls 
Regulation 

 Replacing references to Member States, so that, for example, where a 
discretion is conferred on a Member State it will instead be conferred on the 
appropriate authority or competent authority (as defined in the Official 
Controls Regulation) as appropriate.  
  

For example, in line with the amendments to the Official Controls Regulation itself, 
references, in relation to imports, to official controls on entry into the Union are being 
replaced with references to entry into Great Britain; certain administrative functions 
of the Commission will be conferred on the appropriate authority (as that term will be 
defined in the Official Controls Regulation to be, in relation to Scotland, the Scottish 
Ministers where the matter is within devolved competence, and the Secretary of 
State for reserved matters or where Scottish Ministers consent); and where the 
legislation confers a discretion on Member States, that discretion is being conferred 
on the competent authority or the appropriate authority (as those terms will be 
defined in the Official Controls Regulation ) as appropriate.   No change is being 
made to the bodies that will be the competent authority for carrying out official 
controls in Scotland.  It will also revoke retained direct EU legislation which makes 
provision for arrangements which involve the EU and which will no longer exist. 

This instrument refers to the transitional arrangements set out in the Official Controls 
(Animals, Feed and Food, Plant Health Etc.) (Amendment) (EU Exit) Regulations 
2020, to phase in progressive controls on SPS imports from the European 
Union/EEA in 2021 and align these controls with those relating to SPS imports from 
the rest of the world.   

 

The instrument will also make transitional provision relating to the model certificates 
that may be used for the purposes of official controls.  It will allow existing model 
certificates to continue be used for animals and products entering  Great Britain 
during the transitional staging period. It  will also allow existing model certificates to 
be used for the importation of goods into, or movement of goods through or from 
Great Britain, the placing on the market or inspection of goods in Great Britain or the 
slaughter of animals in Great Britain until such date as the appropriate authority may 
appoint. The appropriate authority, in relation to Scotland, for appointing a date in 
relation to matter which is within devolved competence, will be the Scottish Ministers 
(or the Secretary of State if consent is given by the Scottish Ministers). 

 

The instrument makes minor amendments to the Plant Health (Phytosanitary 
Conditions) (Amendment) (EU Exit) Regulations 2020 and the Plant Health 
(Amendment etc.) (EU Exit) Regulations 2020 including to change the coming into 
force date of some provisions contained in these instruments from IP completion 
day to the day after IP completion day. 
 
This relates to national measures in place in England (inserted into the Official 
Controls (Plant Health and Genetically Modified Organisms) (England) Regulations 
2019 (S.I. 2019/1517) by the Official Controls (Plant Health and Genetically Modified 
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Organisms) (England) Regulations 2020 (S.I. 2020/381)) which are being revoked 
by amendments made in the Official Controls (Plant Health and Genetically Modified 
Organisms) (England) (Amendment) (No. 5) Regulations 2020 (S.I. 2020/1466). The 
national measures in question in England relate to Xylella and Canker Stain of 
Plane. The amendments in S.I 2020/1466 are required following an Article 258 
infraction notice issued to the UK by the EU Commission in relation to the 
amendments made to S.I. 2020/1517 is S.I. 2020/381. DEFRA considers that it is 
appropriate to delay some related amendments in the Plant Health (Phytosanitary 
Conditions) (Amendment) (EU Exit) Regulations 2020 and the Plant Health 
(Amendment etc.) (EU Exit) Regulations 2020 so that they come into force on the 
day after IP completion day to put beyond doubt that there is no breach of EU law 
while that continues to apply during the implementation period. 
 
Other minor drafting corrections are made to the Plant Health (Phytosanitary 
Conditions) (Amendment) (EU Exit) Regulations 2020 and the Plant Health 
(Amendment etc.) (EU Exit) Regulations 2020.  These amendments do not involve 
any policy changes.  
 
Minor amendments which extend to Scotland are also made in the  Animal Feed 
(Amendment) (EU Exit) Regulations 2019, the Official Controls (Animals, Feed and 
Food, Plant Health Feed etc.) Regulations 2019, the Aquatic Animal Health and 
Plant Health (Legislative Functions) (EU Exit) Regulations 2019 and the Food and 
Feed Hygiene and Safety (Miscellaneous Amendments etc.) (EU Exit) Regulations 
2020.   
 
Revocations  
 
Commission Regulation (EC) No 1756/2004 
Commission Implementing Regulation (EU) 2019/723 
Commission Implementing Decision (EU) 2020/1550 

 
An explanation of why the change is considered necessary 
 
The changes are considered to be necessary to ensure that legislation remains 
effective and operable to allow the official control and other official activities to 
ensure compliance with rules in the areas of food and food safety, release of 
Genetically Modified Organisms, feed and feed safety, animal health, risks to health 
from animal by-products, animal welfare, plant health, plant protection products, 
organic production and use of geographical indicators (protected designations of 
origin, protected geographical indications and traditional specialities guaranteed) 
can continue to operate in Great Britain after EU withdrawal. It is hoped that 
maintaining in Great Britain a system of official controls based on EU wide rules will 
help to facilitate and maintain trade between the UK and the EU. Overall there is no 
policy change being made. 

 
Scottish Government categorisation of significance of proposals 

 Category B - The amendments which will be made by the proposed SI do 
not significantly change existing policy. The Scottish Government has 
worked with Defra on the amendments and is content that the provision to 
be made is necessary and appropriate. 
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Impact on devolved areas 
 
Official controls to ensure compliance with rules in the areas concerned are 
generally a devolved area (except in the area of geographical indicators). In making 
provision to address deficiencies this proposed instrument respects the devolution 
settlement with functions being exercisable by the appropriate authority or 
competent authority, as it will be defined in the Official Controls Regulation, as 
appropriate. 
 
Summary of stakeholder engagement/consultation 
 
The Scottish Government is in regular contact with all its stakeholders regarding 
preparations for the end of the Transition Period. This proposed instrument does not 
amount to a significant change in policy and is being made to avoid deficiencies and 
inoperability arising as a result of the UK’s withdrawal from the EU. There has been 
no formal public consultation regarding this instrument. 
 
 
A note of other impact assessments, (if available) 
 

An impact assessment has not been carried out as: 

 This proposed instrument is being made in order to maintain the 
effectiveness and continuity of UK legislation and retained direct EU 
legislation that would otherwise be left partially inoperable/unable to 
function legally following the withdrawal of the UK from the EU. 

 This proposed instrument makes only amendments which are necessary 
to achieve its objectives.  It represents no significant change in policy, nor 
will it produce any impact on businesses or the public. 

 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 

 The Scottish Ministers believe that the changes to this draft legislation to 
be made by this proposed instrument are necessary to ensure the existing 
official controls and other official activities continue to be applied in the 
same way after the end of the Transition Period as it does currently. 

 
Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment 
 
The amendments made by this proposed instrument do not significantly change 
existing policy and will make modifications needed to generally preserve the 
application of existing EU law based arrangements in relation to the existing official 
controls and other official activities as retained EU law within Great Britain after EU 
exit. The relevant EU law has been made with the guiding principles on animal 
welfare and the environment in mind. In these circumstances what will become 
retained EU law will continue to give sufficient regard to the guiding principles (in 
particular that regard must be had to the welfare requirements of animals as sentient 
beings). 
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Intended laying date (if known) of instruments likely to arise 
 
Laying 
Date 

Ref: Description: 

22/12/20 Defra/OFC/06 The Official Controls (Animals, Feed and Food, Plant Health 
etc) (Amendment) (EU Exit) (No.2) Regulations 2020 

 

 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
 
Due to the complexities of the Official Controls Regulation a final draft of the SI was 
only shared in recent days. It is therefore regrettable that on this occasion it has not 
been possible to comply with the requirement that members should have a full 28 
days to scrutinise before the instrument is laid. 
 
Information about any time dependency associated with the proposal 
 
It is essential that this instrument is in force for IP completion day to ensure that 
legislation is operable to enable the continued administration and regulation of the 
GB wide official controls regime. 
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal? 
 
There are no anticipated broader governance issues anticipated with this 
instrument. These are technical amendments to ensure the existing official controls 
and other official activities continues to be applied in the same way after the UK’s 
withdrawal from the European Union as it does currently. 
 
Any significant financial implications? 
 
The majority of fixes included are of a technical nature which are not expected to be 
any significant financial implications. The change in trading relationship between the 
UK and the EU will have financial implications for importers and exporters of animals 
and their products, and plants and their products, to Scotland, and those sending 
goods to NI. This change it is required as a consequence of the end of the IP, and 
the current withdrawal agreement. The Scottish Government has undertaken work to 
outline the significant financial impacts created as a result of EU exit. Information 
can be found in “Scotland’s Place in Europe”, “Scotland’s Place in Europe; our way 
forward” and “No Deal Brexit – Economic Implications for Scotland” 
 
 
Lead Official: Ian Cox 
Animal Health and Welfare Division 
Ext 46835 
 

11 December 2020 
 

https://www.gov.scot/binaries/content/documents/govscot/publications/corporate-report/2016/12/scotlands-place-europe/documents/00512073-pdf/00512073-pdf/govscot%3Adocument/00512073.pdf
https://www.gov.scot/publications/scotlands-place-europe-way-forward/
https://www.gov.scot/publications/scotlands-place-europe-way-forward/
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/02/deal-brexit-economic-implications-scotland/documents/deal-brexit-economic-implications-scotland/deal-brexit-economic-implications-scotland/govscot%3Adocument/deal-brexit-economic-implications-scotland.pdf

